United States Code Annotated

Rule 1441 - 1452

§ 1441. Removal of civil actions

(a) Generally.--Except as otherwise expressly provided by Act of Congress, any civil action brought in
a State court of which the district courts of the United States have original jurisdiction, may be removed
by the defendant or the defendants, to the district court of the United States for the district and division
embracing the place where such action is pending.

(b) Removal based on diversity of citizenship.—

(1) In determining whether a civil action is removable on the basis of the jurisdiction under
section 1332(a) of this title, the citizenship of defendants sued under fictitious names shall be
disregarded.

(2) A civil action otherwise removable solely on the basis of the jurisdiction under section
1332(a) of this title may not be removed if any of the parties in interest properly joined and
served as defendants is a citizen of the State in which such action is brought.

(c) Joinder of Federal law claims and State law claims.—
(1) If a civil action includes--

(A) a claim arising under the Constitution, laws, or treaties of the United States (within
the meaning of section 1331 of this title), and

(B) a claim not within the original or supplemental jurisdiction of the district court or a
claim that has been made nonremovable by statute, the entire action may be removed if
the action would be removable without the inclusion of the claim described in
subparagraph (B).

(2) Upon removal of an action described in paragraph (1), the district court shall sever
from the action all claims described in paragraph (1)(B) and shall remand the severed
claims to the State court from which the action was removed. Only defendants against
whom a claim described in paragraph (1)(A) has been asserted are required to join in or
consent to the removal under paragraph (1).

(d) Actions against foreign States.--Any civil action brought in a State court against a foreign state as
defined in section 1603(a) of this title may be removed by the foreign state to the district court of the
United States for the district and division embracing the place where such action is pending. Upon
removal the action shall be tried by the court without jury. Where removal is based upon this subsection,
the time limitations of section 1446(b) of this chapter may be enlarged at any time for cause shown.

(e) Multiparty, multiforum jurisdiction.—

(1) Notwithstanding the provisions of subsection (b) of this section, a defendant in a civil action
in a State court may remove the action to the district court of the United States for the district and
division embracing the place where the action is pending if--

(A) the action could have been brought in a United States district court under section
1369 of this title; or
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(B) the defendant is a party to an action which is or could have been brought, in whole or
in part, under section 1369 in a United States district court and arises from the same
accident as the action in State court, even if the action to be removed could not have been
brought in a district court as an original matter.

The removal of an action under this subsection shall be made in accordance with section
1446 of this title, except that a notice of removal may also be filed before trial of the
action in State court within 30 days after the date on which the defendant first becomes a
party to an action under section 1369 in a United States district court that arises from the
same accident as the action in State court, or at a later time with leave of the district
court.

(2) Whenever an action is removed under this subsection and the district court to which it is
removed or transferred under section 1407(j) has made a liability determination requiring further
proceedings as to damages, the district court shall remand the action to the State court from which
it had been removed for the determination of damages, unless the court finds that, for the
convenience of parties and witnesses and in the interest of justice, the action should be retained
for the determination of damages.

(3) Any remand under paragraph (2) shall not be effective until 60 days after the district court has
issued an order determining liability and has certified its intention to remand the removed action
for the determination of damages. An appeal with respect to the liability determination of the
district court may be taken during that 60-day period to the court of appeals with appellate
jurisdiction over the district court. In the event a party files such an appeal, the remand shall not
be effective until the appeal has been finally disposed of. Once the remand has become effective,
the liability determination shall not be subject to further review by appeal or otherwise.

(4) Any decision under this subsection concerning remand for the determination of damages shall
not be reviewable by appeal or otherwise.

(5) An action removed under this subsection shall be deemed to be an action under section 1369
and an action in which jurisdiction is based on section 1369 of this title for purposes of this
section and sections 1407, 1697, and 1785 of this title.

(6) Nothing in this subsection shall restrict the authority of the district court to transfer or dismiss
an action on the ground of inconvenient forum.

(f) Derivative removal jurisdiction.--The court to which a civil action is removed under this section is
not precluded from hearing and determining any claim in such civil action because the State court from
which such civil action is removed did not have jurisdiction over that claim.

§ 1442. Federal officers or agencies sued or prosecuted

(a) A civil action or criminal prosecution that is commenced in a State court and that is against or directed
to any of the following may be removed by them to the district court of the United States for the district
and division embracing the place wherein it is pending:

(1) The United States or any agency thereof or any officer (or any person acting under that
officer) of the United States or of any agency thereof, in an official or individual capacity, for or
relating to any act under color of such office or on account of any right, title or authority claimed
under any Act of Congress for the apprehension or punishment of criminals or the collection of
the revenue.

(2) A property holder whose title is derived from any such officer, where such action or
prosecution affects the validity of any law of the United States.
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(3) Any officer of the courts of the United States, for or relating to any act under color of office or
in the performance of his duties;

(4) Any officer of either House of Congress, for or relating to any act in the discharge of his
official duty under an order of such House.

(b) A personal action commenced in any State court by an alien against any citizen of a State who is, or at
the time the alleged action accrued was, a civil officer of the United States and is a nonresident of such
State, wherein jurisdiction is obtained by the State court by personal service of process, may be removed
by the defendant to the district court of the United States for the district and division in which the
defendant was served with process.

(c) As used in subsection (a), the terms “civil action” and “criminal prosecution” include any proceeding
(whether or not ancillary to another proceeding) to the extent that in such proceeding a judicial order,
including a subpoena for testimony or documents, is sought or issued. If removal is sought for a
proceeding described in the previous sentence, and there is no other basis for removal, only that
proceeding may be removed to the district court. As used in subsection (a), the terms “civil action” and
“criminal prosecution” include any proceeding (whether or not ancillary to another proceeding) to the
extent that in such proceeding a judicial order, including a subpoena for testimony or documents, is
sought or issued. If removal is sought for a proceeding described in the previous sentence, and there is no
other basis for removal, only that proceeding may be removed to the district court.

§ 1443. Civil rights cases

Any of the following civil actions or criminal prosecutions, commenced in a State court may be removed
by the defendant to the district court of the United States for the district and division embracing the place
wherein it is pending:

(1) Against any person who is denied or cannot enforce in the courts of such State a right under
any law providing for the equal civil rights of citizens of the United States, or of all persons
within the jurisdiction thereof;

(2) For any act under color of authority derived from any law providing for equal rights, or for
refusing to do any act on the ground that it would be inconsistent with such law.

§ 1444. Foreclosure action against United States

Any action brought under section 2410 of this title against the United States in any State court may be
removed by the United States to the district court of the United States for the district and division in
which the action is pending.

Rule § 1445. Nonremovable actions

(a) A civil action in any State court against a railroad or its receivers or trustees, arising under sections 1-
4 and 5-10 of the Act of April 22, 1908 (45 U.S.C. 51-54, 55-60), may not be removed to any district
court of the United States.

(b) A civil action in any State court against a carrier or its receivers or trustees to recover damages for
delay, loss, or injury of shipments, arising under section 11706 or 14706 of title 49, may not be removed
to any district court of the United States unless the matter in controversy exceeds $10,000, exclusive of
interest and costs.
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(c) A civil action in any State court arising under the workmen's compensation laws of such State may not
be removed to any district court of the United States.

(d) A civil action in any State court arising under section 40302 of the Violence Against Women Act of
1994 may not be removed to any district court of the United States.

Rule § 1446. Procedure for removal of civil actions

(a) Generally.--A defendant or defendants desiring to remove any civil action from a State court shall
file in the district court of the United States for the district and division within which such action is
pending a notice of removal signed pursuant to Rule 11 of the Federal Rules of Civil Procedure and
containing a short and plain statement of the grounds for removal, together with a copy of all process,
pleadings, and orders served upon such defendant or defendants in such action.

(b) Requirements; generally.—

(1) The notice of removal of a civil action or proceeding shall be filed within 30 days after the
receipt by the defendant, through service or otherwise, of a copy of the initial pleading setting
forth the claim for relief upon which such action or proceeding is based, or within 30 days after
the service of summons upon the defendant if such initial pleading has then been filed in court
and is not required to be served on the defendant, whichever period is shorter.

)
(A) When a civil action is removed solely under section 1441(a), all defendants who have
been properly joined and served must join in or consent to the removal of the action.

(B) Each defendant shall have 30 days after receipt by or service on that defendant of the
initial pleading or summons described in paragraph (1) to file the notice of removal.

(C) If defendants are served at different times, and a later-served defendant files a notice
of removal, any earlier-served defendant may consent to the removal even though that
earlier-served defendant did not previously initiate or consent to removal.

(3) Except as provided in subsection (c), if the case stated by the initial pleading is not removable,
a notice of removal may be filed within 30 days after receipt by the defendant, through service or

otherwise, of a copy of an amended pleading, motion, order or other paper from which it may first
be ascertained that the case is one which is or has become removable.

(c) Requirements; removal based on diversity of citizenship.--(1) A case may not be removed
under subsection (b)(3) on the basis of jurisdiction conferred by section 1332 more than 1 year after
commencement of the action, unless the district court finds that the plaintiff has acted in bad faith in order
to prevent a defendant from removing the action.

(2) If removal of a civil action is sought on the basis of the jurisdiction conferred by section
1332(a), the sum demanded in good faith in the initial pleading shall be deemed to be the amount
in controversy, except that--

(A) the notice of removal may assert the amount in controversy if the initial pleading
seeks--

(i) nonmonetary relief; or
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(ii) a money judgment, but the State practice either does not permit demand for a
specific sum or permits recovery of damages in excess of the amount demanded;
and

(B) removal of the action is proper on the basis of an amount in controversy asserted
under subparagraph (A) if the district court finds, by the preponderance of the evidence,
that the amount in controversy exceeds the amount specified in section 1332(a).

©)

(A) If the case stated by the initial pleading is not removable solely because the amount
in controversy does not exceed the amount specified in section 1332(a), information
relating to the amount in controversy in the record of the State proceeding, or in
responses to discovery, shall be treated as an ‘other paper’ under subsection (b)(3).

(B) If the notice of removal is filed more than 1 year after commencement of the action
and the district court finds that the plaintiff deliberately failed to disclose the actual
amount in controversy to prevent removal, that finding shall be deemed bad faith under
paragraph (1).

(d) Notice to adverse parties and State court.--Promptly after the filing of such notice of removal
of a civil action the defendant or defendants shall give written notice thereof to all adverse parties and
shall file a copy of the notice with the clerk of such State court, which shall effect the removal and the
State court shall proceed no further unless and until the case is remanded.

(e) Counterclaim in 337 proceeding.--With respect to any counterclaim removed to a district court
pursuant to section 337(c) of the Tariff Act of 1930, the district court shall resolve such counterclaim in
the same manner as an original complaint under the Federal Rules of Civil Procedure, except that the
payment of a filing fee shall not be required in such cases and the counterclaim shall relate back to the
date of the original complaint in the proceeding before the International Trade Commission under section
337 of that Act.

[(f) Redesignated (e)]

(g) Where the civil action or criminal prosecution that is removable under section 1442(a) is a proceeding
in which a judicial order for testimony or documents is sought or issued or sought to be enforced, the 30-
day requirement of subsection (b) of this section and paragraph (1) of section 1455(b) is satisfied if the
person or entity desiring to remove the proceeding files the notice of removal not later than 30 days after
receiving, through service, notice of any such proceeding.

§ 1447. Procedure after removal generally

() In any case removed from a State court, the district court may issue all necessary orders and process to
bring before it all proper parties whether served by process issued by the State court or otherwise.

(b) It may require the removing party to file with its clerk copies of all records and proceedings in such
State court or may cause the same to be brought before it by writ of certiorari issued to such State court.

(c) A motion to remand the case on the basis of any defect other than lack of subject matter jurisdiction
must be made within 30 days after the filing of the notice of removal under section 1446(a). If at any time
before final judgment it appears that the district court lacks subject matter jurisdiction, the case shall be
remanded. An order remanding the case may require payment of just costs and any actual expenses,
including attorney fees, incurred as a result of the removal. A certified copy of the order of remand shall
be mailed by the clerk to the clerk of the State court. The State court may thereupon proceed with such
case.
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(d) An order remanding a case to the State court from which it was removed is not reviewable on appeal
or otherwise, except that an order remanding a case to the State court from which it was removed
pursuant to section 1442 or 1443 of this title shall be reviewable by appeal or otherwise.

(e) If after removal the plaintiff seeks to join additional defendants whose joinder would destroy subject
matter jurisdiction, the court may deny joinder, or permit joinder and remand the action to the State court.

§ 1448. Process after removal

In all cases removed from any State court to any district court of the United States in which any one or
more of the defendants has not been served with process or in which the service has not been perfected
prior to removal, or in which process served proves to be defective, such process or service may be
completed or new process issued in the same manner as in cases originally filed in such district court.

This section shall not deprive any defendant upon whom process is served after removal of his right to
move to remand the case.

§ 1449. State court record supplied

Where a party is entitled to copies of the records and proceedings in any suit or prosecution in a State
court, to be used in any district court of the United States, and the clerk of such State court, upon demand,
and the payment or tender of the legal fees, fails to deliver certified copies, the district court may, on
affidavit reciting such facts, direct such record to be supplied by affidavit or otherwise. Thereupon such
proceedings, trial, and judgment may be had in such district court, and all such process awarded, as if
certified copies had been filed in the district court.

§ 1450. Attachment or sequestration; securities

Whenever any action is removed from a State court to a district court of the United States, any attachment
or sequestration of the goods or estate of the defendant in such action in the State court shall hold the
goods or estate to answer the final judgment or decree in the same manner as they would have been held
to answer final judgment or decree had it been rendered by the State court.

All bonds, undertakings, or security given by either party in such action prior to its removal shall remain
valid and effectual notwithstanding such removal.

All injunctions, orders, and other proceedings had in such action prior to its removal shall remain in full
force and effect until dissolved or modified by the district court.

§ 1451. Definitions

For purposes of this chapter--
(1) The term “State court” includes the Superior Court of the District of Columbia.
(2) The term “State” includes the District of Columbia.
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§ 1452. Removal of claims related to bankruptcy cases

(a) A party may remove any claim or cause of action in a civil action other than a proceeding before the
United States Tax Court or a civil action by a governmental unit to enforce such governmental unit's
police or regulatory power, to the district court for the district where such civil action is pending, if such
district court has jurisdiction of such claim or cause of action under section 1334 of this title.

(b) The court to which such claim or cause of action is removed may remand such claim or cause of
action on any equitable ground. An order entered under this subsection remanding a claim or cause of
action, or a decision to not remand, is not reviewable by appeal or otherwise by the court of appeals under
section 158(d), 1291, or 1292 of this title or by the Supreme Court of the United States under section
1254 of this title.
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