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Justice KENNEDY announced the

judgment of the Court and delivered an

opinion, in which THE CHIEF JUSTICE,

Justice SCALIA, and Justice THOMAS

join.

Whether a person or entity is subject to

the jurisdiction of a state court despite not

having been present in the State either at

the time of suit or at the time of the

alleged injury, and despite not having con-

sented to the exercise of jurisdiction, is a

question that arises with great frequency

in the routine course of litigation.  The

rules and standards for determining when

a State does or does not have jurisdiction

over an absent party have been unclear

because of decades-old questions left open

in Asahi Metal Industry Co. v. Superior

Court of Cal., Solano Cty., 480 U.S. 102,

107 S.Ct. 1026, 94 L.Ed.2d 92 (1987).

Here, the Supreme Court of New Jer-

sey, relying in part on Asahi, held that

New Jersey’s courts can exercise jurisdic-

tion over a foreign manufacturer of a prod-

uct so long as the manufacturer ‘‘knows or

reasonably should know that its products

are distributed through a nationwide dis-

tribution system that might lead to those

products being sold in any of the fifty

states.’’  Nicastro v. McIntyre Machinery

America, Ltd., 201 N.J. 48, 76, 77, 987

A.2d 575, 591, 592 (2010).  Applying that

test, the court concluded that a British

manufacturer of scrap metal machines was

subject to jurisdiction in New Jersey, even

though at no time had it advertised in, sent

goods to, or in any relevant sense targeted

the State.

That decision cannot be sustained.  Al-

though the New Jersey Supreme Court

issued an extensive opinion with careful

attention to this Court’s cases and to its

own precedent, the ‘‘stream of commerce’’

metaphor carried the decision far afield.

Due process protects the defendant’s right

not to be coerced except by lawful judicial

power.  As a general rule, the exercise of

judicial power is not lawful unless the de-

fendant ‘‘purposefully avails itself of the

privilege of conducting activities within the

forum State, thus invoking the benefits

and protections of its laws.’’  Hanson v.

Denckla, 357 U.S. 235, 253, 78 S.Ct. 1228, 2

L.Ed.2d 1283 (1958).  There may be ex-

ceptions, say, for instance, in cases involv-

ing an intentional tort.  But the general

rule is applicable in this products-liability

case, and the so-called ‘‘stream-of-com-

merce’’ doctrine cannot displace it.
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tioner could be sued in New Jersey based

on a ‘‘stream-of-commerce theory of juris-

diction.’’  Ibid. As discussed, however, the

stream-of-commerce metaphor cannot su-

persede either the mandate of the Due

Process Clause or the limits on judicial

authority that Clause ensures.  The New

Jersey Supreme Court also cited ‘‘signifi-

cant policy reasons’’ to justify its holding,

including the State’s ‘‘strong interest in

protecting its citizens from defective prod-

ucts.’’  Id., at 75, 987 A.2d, at 590.  That

interest is doubtless strong, but the Con-

stitution commands restraint before dis-

carding liberty in the name of expediency.

* * *

Due process protects petitioner’s right

to be subject only to lawful authority.  At

no time did petitioner engage in any activi-

ties in New Jersey that reveal an intent to

invoke or benefit from the protection of its

laws.  New Jersey is without power to

adjudge the rights and liabilities of J.

McIntyre, and its exercise of jurisdiction

would violate due process.  The contrary

judgment of the New Jersey Supreme

Court is

Reversed.

Justice BREYER, with whom Justice

ALITO joins, concurring in the judgment.

The Supreme Court of New Jersey

adopted a broad understanding of the

scope of personal jurisdiction based on its

view that ‘‘[t]he increasingly fast-paced

globalization of the world economy has

removed national borders as barriers to

trade.’’  Nicastro v. McIntyre Machinery

America, Ltd., 201 N.J. 48, 52, 987 A.2d

575, 577 (2010).  I do not doubt that there

have been many recent changes in com-

merce and communication, many of which

are not anticipated by our precedents.

But this case does not present any of those

issues.  So I think it unwise to announce a

rule of broad applicability without full con-

sideration of the modern-day conse-

quences.

In my view, the outcome of this case is

determined by our precedents.  Based on

the facts found by the New Jersey courts,

respondent Robert Nicastro failed to meet

his burden to demonstrate that it was con-

stitutionally proper to exercise jurisdiction

over petitioner J. McIntyre Machinery,

Ltd. (British Manufacturer), a British firm

that manufactures scrap-metal machines in

Great Britain and sells them through an

independent distributor in the United

States (American Distributor).  On that

basis, I agree with the plurality that the

contrary judgment of the Supreme Court

of New Jersey should be reversed.

I

In asserting jurisdiction over the British

Manufacturer, the Supreme Court of New

Jersey relied most heavily on three pri-

mary facts as providing constitutionally

sufficient ‘‘contacts’’ with New Jersey,

thereby making it fundamentally fair to

hale the British Manufacturer before its

courts:  (1) The American Distributor on

one occasion sold and shipped one machine

to a New Jersey customer, namely, Mr.

Nicastro’s employer, Mr. Curcio;  (2) the

British Manufacturer permitted, indeed

wanted, its independent American Distrib-

utor to sell its machines to anyone in

America willing to buy them;  and (3) rep-

resentatives of the British Manufacturer

attended trade shows in ‘‘such cities as

Chicago, Las Vegas, New Orleans, Orlan-

do, San Diego, and San Francisco.’’  Id., at

54–55, 987 A.2d, at 578–579.  In my view,

these facts do not provide contacts be-

tween the British firm and the State of

New Jersey constitutionally sufficient to

support New Jersey’s assertion of jurisdic-

tion in this case.


