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Background:  Muslim Pakistani pretrial
detainee brought action against current
and former government officials, alleging
that they took series of unconstitutional
actions against him in connection with his
confinement under harsh conditions after
separation from the general prison popula-
tion. The United States District Court for
the Eastern District of New York, John
Gleeson, J., 2005 WL 2375202, denied in
part defendants’ motions to dismiss on
ground of qualified immunity. Defendants
appealed. The United States Court of Ap-
peals for the Second Circuit, Jon O. New-
man, Circuit Judge, 490 F.3d 143, affirmed
in part, reversed in part, and remanded.
Certiorari was granted.

Holdings:  The Supreme Court, Justice
Kennedy, held that:

(1) Second Circuit had subject matter ju-
risdiction to affirm district court’s or-
der denying officials’ motion to dismiss
on grounds of qualified immunity, and

(2) detainee’s complaint failed to plead suf-
ficient facts to state claim for purpose-
ful and unlawful discrimination.

Reversed and remanded.

Justice Souter filed dissenting opinion in
which Justices Stevens, Ginsburg, and
Breyer joined.

Justice Breyer filed dissenting opinion.

1. Federal Courts O30, 31
Subject matter jurisdiction cannot be

forfeited or waived and should be consid-
ered when fairly in doubt.

2. Federal Courts O572.1

Under ‘‘collateral-order doctrine,’’ lim-
ited set of district court orders are review-
able though short of final judgment; orders
within this narrow category are immedi-
ately appealable because they finally de-
termine claims of right separable from,
and collateral to, rights asserted in action,
too important to be denied review and too
independent of cause itself to require that
appellate consideration be deferred until
whole case is adjudicated.  28 U.S.C.A.
§ 1291.

 See publication Words and Phras-
es for other judicial constructions
and definitions.

3. Federal Courts O574

District court decision denying Gov-
ernment officer’s claim of qualified immu-
nity can fall within narrow class of appeal-
able orders despite the absence of a final
judgment.  28 U.S.C.A. § 1291.

4. Civil Rights O1376(1, 2)

‘‘Qualified immunity,’’ which shields
Government officials from liability for civil
damages insofar as their conduct does not
violate clearly established statutory or con-
stitutional rights, is both a defense to lia-
bility and limited entitlement not to stand
trial or face the other burdens of litigation.

 See publication Words and Phras-
es for other judicial constructions
and definitions.

5. Federal Courts O574

Provided it turns on issue of law, dis-
trict court order denying qualified immuni-
ty can fall within narrow class of prejudg-
ment orders reviewable under collateral
order doctrine; such an order conclusively
determines that defendant must bear bur-
dens of discovery, conceptually distinct
from merits of plaintiff’s claim, and would
prove effectively unreviewable on appeal
from final judgment.  28 U.S.C.A. § 1291.
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‘‘are not bound to accept as true a legal
conclusion couched as a factual allegation’’
(internal quotation marks omitted)).  Rule
8 marks a notable and generous departure
from the hyper-technical, code-pleading re-
gime of a prior era, but it does not unlock
the doors of discovery for a plaintiff armed
with nothing more than conclusions.  Sec-
ond, only a complaint that states a plausi-
ble claim for relief survives a motion to
dismiss.  Id., at 556, 127 S.Ct. 1955.  De-
termining whether a complaint states a
plausible claim for relief will, as the Court
of Appeals observed, be a context-specific
task that requires the reviewing court to
draw on its judicial experience and com-
mon sense.  490 F.3d, at 157–158.  But
where the well-pleaded facts do not permit
the court to infer more than the mere
possibility of misconduct, the complaint
has alleged—but it has not ‘‘show[n]’’—
‘‘that the pleader is entitled to relief.’’
Fed. Rule Civ. Proc. 8(a)(2).

In keeping with these principles a court
considering a motion to dismiss can choose
to begin by identifying pleadings that, be-
cause they are no more than conclusions,
are not entitled to the assumption of truth.
While legal conclusions can provide the
framework of a complaint, they must be
supported by factual allegations.  When
there are well-pleaded factual allegations,
a court should assume their veracity and
then determine whether they plausibly
give rise to an entitlement to relief.

Our decision in Twombly illustrates the
two-pronged approach.  There, we consid-
ered the sufficiency of a complaint alleging
that incumbent telecommunications provid-
ers had entered an agreement not to com-
pete and to forestall competitive entry, in
violation of the Sherman Act, 15 U.S.C.
§ 1. Recognizing that § 1 enjoins only
anticompetitive conduct ‘‘effected by a con-
tract, combination, or conspiracy,’’ Copper-
weld Corp. v. Independence Tube Corp.,

467 U.S. 752, 775, 104 S.Ct. 2731, 81
L.Ed.2d 628 (1984), the plaintiffs in Twom-
bly flatly pleaded that the defendants
‘‘ha[d] entered into a contract, combination
or conspiracy to prevent competitive entry
TTT and ha[d] agreed not to compete with
one another.’’  550 U.S., at 551, 127 S.Ct.
1955 (internal quotation marks omitted).
The complaint also alleged that the defen-
dants’ ‘‘parallel course of conduct TTT to
prevent competition’’ and inflate prices
was indicative of the unlawful agreement
alleged.  Ibid. (internal quotation marks
omitted).

The Court held the plaintiffs’ complaint
deficient under Rule 8. In doing so it first
noted that the plaintiffs’ assertion of an
unlawful agreement was a ‘‘ ‘legal conclu-
sion’ ’’ and, as such, was not entitled to the
assumption of truth.  Id., at 555, 127 S.Ct.
1955.  Had the Court simply credited the
allegation of a conspiracy, the plaintiffs
would have stated a claim for relief and
been entitled to proceed perforce.  The
Court next addressed the ‘‘nub’’ of the
plaintiffs’ complaint—the well-pleaded,
nonconclusory factual allegation of parallel
behavior—to determine whether it gave
rise to a ‘‘plausible suggestion of conspira-
cy.’’  Id., at 565–566, 127 S.Ct. 1955.  Ac-
knowledging that parallel conduct was con-
sistent with an unlawful agreement, the
Court nevertheless concluded that it did
not plausibly suggest an illicit accord be-
cause it was not only compatible with, but
indeed was more likely explained by, law-
ful, unchoreographed free-market behav-
ior.  Id., at 567, 127 S.Ct. 1955.  Because
the well-pleaded fact of parallel conduct,
accepted as true, did not plausibly suggest
an unlawful agreement, the Court held the
plaintiffs’ complaint must be dismissed.
Id., at 570, 127 S.Ct. 1955.

B

[14] Under Twombly ’s construction of
Rule 8, we conclude that respondent’s com-


