
Federal Rule of Civil Procedure 

Rule 12. Defenses and Objections: When and How Presented; Motion for Judgment on 

the Pleadings; Consolidating Motions; Waiving Defenses; Pretrial Hearing 

. . . . 

(b) How to Present Defenses. Every defense to a claim for relief in any pleading must be asserted in 

the responsive pleading if one is required. But a party may assert the following defenses by motion: 

….  

(7) failure to join a party under Rule 19. 

A motion asserting any of these defenses must be made before pleading if a responsive pleading is 

allowed. If a pleading sets out a claim for relief that does not require a responsive pleading, an opposing 

party may assert at trial any defense to that claim. No defense or objection is waived by joining it with 

one or more other defenses or objections in a responsive pleading or in a motion. 

. . . . 
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