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MR. ENGLISH: Yes,yourHonor.

THE COURT: Allright. Madam Clerk, bring the jury
in, please.

(Juryreconvened in courtroomat 1:03 p.m.)

THE COURT: Plaintiffcall his first witness, please.

MR. ENGLISH: Plaintiffcalls Thomas Neely.

THE COURT: Mr. Neely, ifyoucould make your way
up to the witness stand, please, and the courtroom deputy will
swear you in.

COURTROOM DEPUTY: Wouldyoupleaseraise
your right hand? Do you solemnly swear that the testimony you’re
aboutto give in this matter now before this court will be the truth,
the whole truth, and nothing but the truth, so help you God?

MR.NEELY: Ido.

THE COURT: Allright. Mr. English?

DIRECT EXAMINATION

Would you state your name for the record, please?
Thomas E. Neely.
Where do you live, Tom?
(Addressredacted), Strunk, Kentucky.
How old are you?
[’m 48 years of age.
And your date of birth?
(Date of birth redacted).
Who do you live with at that address?

CFLo Lo Lo L
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A. Tlivewith my wife and two children.

Q. Okay. Isthisyour wife seated back there?

A. Yes, Sandra.

Q. Howlonghave youand Sandy been married?

A. Almost23 years.

Q. Whataretheagesofyourchildren?

A. Oneandahalf-pardon me—two and a half. He’ll be three in
September.

Q. Okay. And Danielle, how old is she?

A. She’sseven months.

Q. Okay. Does your wife work outside the home?

A. Wesellafewthings atthe local flea market is all.

Q. Okay. Tom,whatkind of educational background do you
have?

A. Igraduated high schoolandIalso graduated from Somerset
Vocational Technical School.

Okay. What was your area of interest there?

Graphic arts.

Okay. Did you work in that field for a period of time?

One jobisall, forashort period of time.

Lo R

Okay. Tell the jury about when you went to work at Scott
County Hospital. What was your job, what was your title, and what
did you do there?

A. IworkedatScott County Hospital for almost 12 years. [ was

an orderly and security officer. My jobs included patrolling the
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hospital. [ also brought in patients, when the need arise, from the
emergency room and other areas of the hospital. When a patient
was admitted, we also took them to bed and got them settled. Ifa
patientneeded any assistance, we were there to help out with that.
We helped out the nurses in all kinds of other functions.

Q. Didthatjobhaveany lifting requirements, Tom?

A. Yeah. Wehadtobeabletoliftthe patients and perform CPR
and everything.

Did you have to stand up much or little on that job?

Over 90 percent ofthe time.

Okay. When you left that job, where did you go to work?

[ wentto Ridgeview Psychiatric Hospital.

Okay. And approximately when did you go to Ridgeview?
In April.

Okay. Andin April of what year?

2003, Ibelieve is when.

Lo Lo Lo >0

your job was there.

A. TIwasapsychiatrictech. We were involved in different

functions with the patients. We admitted them, went and dealt with

the patients on a one-to-one basis, basically anything that the
patient had needed. Sometimes the patients had to—needed help
getting dressed, bathed.

Q. Didyouhavetodoanylifting onthatjob?

A. Yeah. Sometimes we had to help the patients up. Some of

Okay. When you wentto Ridgeview, describe to the jury what

96
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them were—needed assistance. Sometimes they gotout of control.

It was a psychiatric hospital.

Q. Whatwere your lifting requirements on that job?

A. Seventy-five pounds.

Q. Okay. Couldyougobacktothatjobnow inthe condition

your back’s in?

A. No,sir. They won’tletyoudo it because of the drug problem.

MR. WOODFIN: Objecttotheresponse, your Honor.
It calls for hearsay as to what someone else said about that job.
THE COURT: Overruled.
Q. Tom,ifyouwould, did you like the lastjob you were in at

Ridgeview?

A. Yes.Itwasoneofthebestjobs’veever had in my life.

Q. Didyouintendtokeep thatjob for a while?

A. UntilIretired, hopefully.

Q. Okay. Have you worked at that job since this accident?

A. No.Iwasnotpermitted.

Q. Okay. Well, could you, ifyou had been permitted, could you

do thatjob?

A. No,Icouldn’t. Icouldn’tperform the job.

Q. Okay. Didyouever miss much time from work at Ridgeview
after you went to work there in April, I believe, of ‘03?

A. No.

Q. Whataboutyourjobat Scott County Hospital? Did you miss

any extensive period of time after you went to work there for 12

97
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years?
A. No,Ididnot.
Q. Okay. Youeversuedanybody, Tom, other than this one time?
A. No.
Q. Everhadanycarwrecks other than this one time?
A. No.
Q. Okay. Onthedayoftheaccident, justtell the jury how this
wreck happened.
A. Iwasonmywaytowork.
Q. I'mgoingtostop you fromtime to time, Tom, if youdon’t
mind. How far did you have to drive to work each day?
A. TItwasroughly90to 100miles from my home to Ridgeview,
which is located next to Methodist Medical Center.
Q. Okay. Go ahead.
A. Onmywaytowork, [ wastraveling down theroad, and I
traveled the same way every day. [ was—it had just started raining,
the road was justalittle wet. [ was following a vehicle that turned
onits turn signal to make aright-hand turn into a group of
businesses. [ knew by prior drives down through this area that the
vehicle would have to come to almost a complete stop in order to
make the right-hand turn into the group of businesses.
Q. Whyisthat?
A. There’salarge hump going into the group of businesses that
you have to goover, and youreally have to come almost to a dead

stop in order to make the right hand turn into the businesses.
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Q.

Have you gone out, at my request, and measured how high that

hump is that they have to turn over?

A.
Q.
A.
Q.

Yes, Idid.
How high is that?
It’s seven inches.

Okay. I’'m going to show you a picture which has been marked

Exhibit5. I’m going to putitup onthe screen, hopefully, and I

need some help in adjusting this, I believe. Right side up. Does

Exhibit No. 5 show the hump you’re talking about?

A.
Q.
A.
Q.

Yes,itdoes.
Can yousee that, Tom?
Yes,Ido.

Can the members of the jury see that? Is this the hump you’re

talking about right—right here?

A.

Yes, itis. Thereis alarge hump there. Theroadisreal

straight, and you can see a good distance.

Q.

When the car, the vehicle in front of you, slowed down, what

did youdo? How fast were you going when it started to turn?

A.

The road was wet and everything, so I was going maybe 35

miles an hour. It’sa45 zone through there.

Q.
A.

Q.

Okay. Fourlanes?
Yes.

And whenever the car stopped in front of you or slowed down

to turn, what did you do?

A.

[ alsoslowed and come almostto a dead stop.
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Q. Okay. And whenyoucame almostto adead stop, what
happened to you?

A. Tlookedinto myrearview mirror and seen a van was coming,
and [ knew he wasn’t going to be able to stop.

Q. Isthatthevanthathityou, thebig vanthathityou?

A. Yes,Ipresume. It was awhite van coming at me.

Q. Okay. Show you another photograph which has previously
been marked as Exhibit 4, and does that show the direction that you
were coming from?

A. Yes.Itshowstheroad where we were approaching, where he
was approaching, the arearight there.

Thereis acarinthe background here that ’m pointing to?
Yes.

Is that the direction you were going?

Yes. I was coming.

Or coming towards you? Okay.

Yes.

CFLo Lo >0

And thisis afour-laneroad running generally east and west in
Clinton;isitnot?

A. Yes,itis.

Q. Okay. And where did you measure the curb to see that it was
seven inches, the bump?

A. Rightthereis—doesitshowup?

Q. Isthiswhereyoumeasured?

A. Yes,sir,justalittle bit this way of that, uh-huh.
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Q. Rightinthere?

A. Yes,uh-huh.

Q. Okay. And how fast were you going, approximately, Tom,
when you gotimpacted by the van?

A. Iwasalmosttoastop.

Q. Okay. Didyouhave any trouble stopping and avoiding the car
that you were following?

A. Oh,yeah, [ wasn’t— it made the turn successfully.

Okay. Youdidn’t hitit?

No.

Youweren’t knocked into 1t?

No, sir.

Lo o

Okay. When you were hit, what happened to the car that you
were in and what happened to you?

A. Ipresumelrolled forward. [ waslooking up atthe ceiling of
the vehicle after the impact.

Q. Whywereyoudoingthat?

A. Afterthe impactIwas slung forward, and then my seatbelt
caught me, and I was ejected backwards, and [ ended up in the back
seat after the seat broke, and I was laying in a flat position, looking
up atthe top of the car.

Q. TI’llshowyou Exhibit No. 1. Does that show the seat of your
car that you were in when this wreck happened, in its broke
position?

A. Yes. Thatappearstobeit, yes.
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Q. Okay. AndIhandyoualsowhat’s previously been marked as
Exhibit No. 2. Does this show some of the damage to the rear of
your car in this impact?

Yes,itdoes.

Okay. What kind of a car was this, Tom?

It was a Kia Sephia.

And does this show the same car that was in the impact?
Yes,itdoes.

What happened to that car? Do you still have 1t?

No, I donot.

Was it damaged in the wreck?

oo o >0 2

It was totaled.

MR. WOODFIN: YourHonor, I’ll objectto that
response. Thatrequires the Plaintiffto give information from
another source, which would be hearsay. There’s no proofin the
record that Mr. Neely owned the car, and he’s not competent to give
testimony about the value of'it.

MR.ENGLISH: Letmeclarifyitabit, your Honor.
THE COURT: Areyouwithdrawing your last question?
MR. ENGLISH: No, your Honor. I’m going to clarify
it, 1if I may.
THE COURT: Allright.
Q. Whowasthetitled owner of this car?

(Plaintiff’s Exhibit No. 3, aphotograph, on viewing screen.)

A. My wife.
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Q. Okay.Isthisacarthatyoudrove yourselfon manyoccasions?
A. Yes,itis.

Q. Okay. Was ittitled exclusively her name or your name and
her name?

A. Hername.

Q. Okay. Andwere youdrivingit, when this happened, with her
permission?

A. Yes.

Q. Andwereyoudrivingitorhadyoudrivenitbefore with her
permission ?

A. Yes.

Q. Wereyouresponsible for the maintenance of this car?

A. Yes.

Q. Wereyouresponsible for putting gas in the car and keeping
the oil filled up and everything in this car?

A. Yes,Iwas.

Q. Okay. Did youwork on this car yourself?

A. No.I’mnotamechanic.

Q. Okay. Didyoueverdrive this carof any significance— well,
did you ever drive this car after the wreck?

A. Yes,Idid.

Q. Tellthejury aboutwhen youdroveitafter the wreck.

A. Ipickeditup fromthe impound—it was impounded atalocal
service station there in Clinton—and drove it back home.

Q. Howlongdidittake youtodriveitback home thattime?
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A. Twoandahalfhours, approximately.

Q. Okay. Didyoueverdriveitafterthat?

A. Idroveitahalfamiletomymother’s, whereitremained until
it was picked up after it was settled.

Q. Okay. Wasitsalvaged?

A. Yes, i1t was.

Q. Okay. Haveyoueverdriven this caror your wife ever driven

this car since this wreck?

A. No.

Q. Whatinjuries did you sustain in this wreck, Tom?

A. Mybackismessedup, along with my neck.

Q. Andyou’reabigman. How much do you weigh?

A. Around300. Itvaries between three to three-ten, somewhere

around there.

Q. Didyouweighthatbefore this wreck?

A. Yes.I’vealwaysbeenbig.

Q. Hadyouhadanyproblems working for 12 years at Scott
County Hospital, weighing 300 pounds?

A. No,Ihadnot.

Q. Hadyoueverhadanytrouble working at Ridgeview
Psychiatric Hospital weighing 300 pounds?

A. No,Ihavenot, did not.

Q. Okay.Hadyoueverbeentoadoctor forany neck problems of
any significance or any back problems of any significance before

this wreck?
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No, I did not.
Tell us about fracturing your tail bone.

[ worked atalocal grocery store when [ was young, and we

were taking inventory up ontop of one of the dairy cases. I stepped

back off of the dairy case, and somebody had pushed a buggy

behind me without my knowledge, and I fractured the last bone in

your tail bone section, and that’s what happened.

Q. Hadyoueverhadan MRI of yourneck before this wreck?

A. No.

Q. Hadyoueverhad an MRI of yourlow back before this wreck?
A. No.

Q. Hadyoueverbeentoachiropractoror anorthopedistora
medical doctor for treatment and therapy to your neck before this
wreck?

A. No.

Q. Whataboutyourlow back before this wreck?

A. No.

Q. Tom, whathappened atthe scene of the wreck? Did you have
any conversations with the driver of the van that hit you?

A. No.

Q. Okay. Didthepolice come tothe wreck?

A. Yes,theydid.

Q. Asaresultofyourconversations with the police, was an

ambulance called?

A.

Yes. An officer asked me if I wanted an ambulance.
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Okay. And did you take one?

Yes, I did.

Where did the ambulance take you?

[ was transported by EMS to Oak Ridge Methodist Medical

And what did they do for you down there?

They did x-raysand C.T.’s of my back and my neck.

Did they hospitalize you overnight?

No. They told me they would release me if I followed up with

my family doctor the next day.

o Lo >R

Did youdo so?

Yes, Idid.

Did you go to your family doctor the next day?

Yes, Idid.

Who was your family doctor?

Dr. John Martin.

And when you went to Dr. Martin the next day, what did he do

about your neck and your back problems from this wreck?

MR. WOODFIN: YourHonor,Iwanttoobject. Dr.

Martinis not here to testify about what he did or did not do for Mr.

Neely, and the actions or inactions can be determined to be hearsay

justas well as any words can in that situation.

MR.ENGLISH: I’mjustasking whatthe doctor did for

him, your Honor, not what the doctor said. That would, obviously,

be hearsay.
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THE COURT: He’sentitled to describe the treatment he

received. Overruled.

Q. That’swhatIwantyoutodo. What treatment did you—

A. Dr.Martinrecommended that [ have some physical therapy
done and that he was going to try to find me an orthopedic surgeon.
Q. Washeabletosendyoutoanorthopedic doctor?

A. No,becauseldidnothave insurance.

Q. Okay. Didyou-—

MR. WOODFIN: YourHonor, I’ll object to the
mention of whether or not the Plaintiffis insured or not insured.
We had amotion in limine on thatissue in which the Court made
certain rulings about the mention of that. If we could have a
curative instruction to the jury at this point, I think that would be
helpful.

THE COURT: Well, it will be sustained. This case is
notacase aboutinsurance;it’s a case about liabilities and injuries.

MR. ENGLISH: Yes,sir.

THE COURT: Andsothejury will disregard that—

Q. Don’tmentioninsurance.
A. Allright.

THE COURT: —comment. It’snotrelevantto this case.
Q. Right. When you went to take therapy at the instance of Dr.
Martin, your family doctor, what kind of therapy did they give you
and where was this?

A. Physical therapy was done in Oneida, at alocal physical
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therapy arearight there. They performed heat therapy on my back
and my neck and stimulation therapy.

Q. Wasitaboutthattime, Tom, that you hired Mr. Inman to
represent you in this case?

Yes, it was. My wife—

Did he get youin to see an orthopedic doctor?

Yes, he did.

Who initially did he send you to?

He give me the choice of some doctors, and I chose one.
Okay. Was that Dr. Degnan?

Yes, it was.

CrLe Lo Lo r

What did Dr. Degnan do for you; not what he told you, but
what did he do?

A. Helooked at myneck and everything and prescribed some

medications.

Q. Didhekeepyouonphysical therapy in Oneida?

A. Yes, hedid.

Q. Andhowlongdidyouendup goingto Dr. Degnan?
A. Justashortperiodoftime.

Q. Okay. Andthen did you—well, were you satisfied with the
treatment you were getting from him?

A. No,Iwasn’t. Hedid not do much for me.

Q. Wereyoustillin pain when you were seeing him?

A. Yes,Iwas.Iwasn’tsatisfied with the care.

Q. Okay. Didyou goseeadoctor by thename of Dr. Koenig?
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A. Yes. Yes,Idid.

Q. Okay. Did Mr. Inman set you up with that one also?

A. Yes.lasked himtorecommend another group of physicians,
and [ chose Dr. Koenig.

Q. Didherecommend people other than Dr. Koenig?

A. Yes.Hegivemeachoicetochoose from.

Q. Okay. And when you started going to see Dr. Koenig,
approximately how long did you go see him for?

A. Overayear,Ithinkitwas.

Q. Okay. Andwhatdidhe do for youover the period of time that
you saw him?

A. Heperformed C.T., examined me for my back, to start with,
and then the neck, too.

Q. Okay. Didhe ordertwo MRIs of your neck and your back?
A. Yes.

Q. Anddidheorder—youhada TENS unitatone time;is that
right?

A. Yes,Idid.

Q. Whoorderedthat,ifyourecall?

A. TIdon’trecall atthis time.

Q. Okay.Anddid hereferyou, he being Dr. Koenig, did he refer
youto aneurologist by the name of Jack Scariano?

A. Yes,hedid.

Q. Anddidyougoseehimforatimeortwo?

A. Yes,Idid.
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Q. Okay. Anddid helaterrefer you, when he quit seeing you, for
the last time, did he refer you to anyone else?

A. Tdon’trecall.
What about Dr. Browder? Who referred you to Dr. Browder?
[ think he did.

Okay. Did he suggesta pain clinic at one time?

> o PR

Yes. Hethought I needed something extra.
MR.ENGLISH: Okay. Your Honor, I’d like to show a
list of specialists, damages that we’ve just talked about.
Q. Anddoyourecognizethese bills, Tom, as being bills that you
incurred from the date of the accident up until the time you left Dr.
Koenig’s treatment?
A. Yes,Ido.
THE COURT: Whatexhibitnumberisthat, counsel?
MR. ENGLISH: Thisis ExhibitNo.9, your Honor.
Putting them on a little bit out of order because I was a little—I
don’tthink the jury needs to see all of that. Okay. Can we, like,
turn it around the other way? All of it, your Honor, I’d like for
them to see all of them.
Q. Thebillsthatarelisted, the 12 bills thatare listed on Exhibit
No. 9, those are bills that you incurred as aresult of the injuries
that you treated from this wreck; is that correct?
A. Yes,i1twas.
Q. Hadyoueverbeentoapaindoctor before this wreck?

A. No.Ineverknew.
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Q. Hadyoueverbeentoaneurologistbeforethis wreck?

A. No.

Q. Hadyouevertakenphysical therapy of any sort before this
wreck?

A. No.

Q. OnceDr. Koenig finished treating you, you were seen by Dr.

Joe Browder; were younot?

A. Yes,Iwas.

111

Q. Andaccordingtodocumentsthatwe’ve furnished counsel for

Fox Corporation, Exhibit No. 10, did you first go and see Dr.
Browder on or about the 14" of—

Yes, Idid.

Let me finish my question.

Sorry.

—of July of °05; is that correct?

Yes,itis.

crLo Lo

And were you seeing him as late as the 6" of January of this
year, right before we took his deposition?

A. Yes.

Q. Okay. Now, did Dr. Browder do a caudal block on you in
Augustand September of ‘05?

A. Yes.

Q. Whatpartofyourbody;doyouknow?

A. Onmyneck.

Q. Didithelpyouany?
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A. No.lhadnorelief.

Q. Okay. And after January of ‘05, have you seen any doctors for
injuries from this wreck?

A. JustDr. Browder.

How often do you see him?

On amonthly basis.

When is the last time you saw him?

Yesterday.

And when you go see Dr. Browder, what does he do for you?

>0 >0 >R

They do an assessment and then give me refills on my
methadone.
Q. Okay. Ismethadone addictive; do you know?
A. Yes,itis.
Q. Okay. Dr. Browder’s bill totals $5,743.20. Is that what your
bill with him was as of January of ‘06, to the best of your
knowledge?
A. Yes,itis.

MR. ENGLISH: That’s Exhibit 10, your Honor.
Q. Whatdid Dr. Browder start you out on, what amount of
methadone?
A. Twopillsaday, ten milligrams.
Ten milligrams?
Twice a day.
Okay. Twenty milligrams a day?
Yes.

> o >R
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What are you taking now?
Forty milligrams a day.

Do you take those everyday?
Yes.

Are you taking those today?
No, I haven’t.
Areyouinpain?

Quite a bit.

CFLo Lo Lo O

When you take your methadone, what does that do to your
memory and your ability to think clearly?

A. Itmakesthings not— makes me notthink clearly, impairs my
judgment.

Q. Areyouthinkingclear now?

A. Pretty much, yes.

Q. Okay. Andyou furnished us and we furnished, of course, Mr.
Woodfin, copies of your tax records. In 2002, Exhibit No. 6, looks
like you earned $14,012 in that year?

A. Yes,sir.

Q. Yourwifewasn’tworking at that time?

A. No.

Q. Youwereworkingat Scott County Hospital?
A. Yes,Iwas.

MR.ENGLISH: That’s ExhibitNo. 6, your Honor.
Q. Andthenin 2003, that’s the year you went to work at

Ridgeview?
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A. Yes.
Q. Okay. And 2003 tax returns, it looks like, according to this,
Exhibit 7, that you earned $19,280?
A. Yes,sir.
Q. Okay. Was your wife workingin2003?
A. No,she wasn’t.
Q. Wasthisacombination of money that you had earned— was
this primarily from working at Ridgeview?
A. Yes.
Q. Whendidyoustartin Ridgeview? You may have answered
that, and [ apologize if you did.
A. InApril,2003, Ibelieve.
Q. Soyouworked mostofthe year at Ridgeview, then?
A. Yes.
Q. AtRidgeview how much were they paying you on an hourly
basis, Tom?
A. Iforgot,don’tremember.
Q. Okay. But,anyway, youmade $19,000?
A. Yes,sir.
Q. Sothiswasabetterjob than Scott County Hospital, obviously?
A. Yes,wholelotbetter.
MR. ENGLISH: That’s ExhibitNo. 7, your Honor.

=

And at Ridgeview did you get any overtime?

>

Yes. Usually every month.

Q. Okay. Onthedayoftheaccident, when this happened, how
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much were you making a week at Ridgeview without overtime?
A. Around 400, something like that.
Q. Okay. And we have your tax returns for the year 2004, the
year the accident happened. That’s Exhibit No. 8. Itlooks like, in
2008, youearned $12,201?
A. Yes,sir.
Q. Okay. Didyouever work—did you work anywhere other than
at Ridgeview that year?
A. No.
Q. Didyoueverwork at Ridgeview after the date of this wreck?
A. No.
Q. Andthiswreck happened justalittle bitlonger than six
months into the year; is that right?
A. Yes.
MR. ENGLISH: YourHonor, thoseare all the exhibits,
and [’d like to move for entry at this time.
THE COURT: Verywell. Any objection, counsel?
MR. WOODFIN: Thoseall 12?
MR.ENGLISH: Allten. The depositions are the other
two.
MR. WOODFIN: Noobjection.
THE COURT: Verywell. Exhibits 1 through 10 will be
received.
MR.ENGLISH: MayIapproachtheclerk, your Honor?
THE COURT: Yes.
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Q. Tom,howmuchovertime did you geta week at Ridgeview,
roughly?

A. Weusually picked up one day, usually one day a month— one
day a week, usually. We usually stayed short-staffed.

Q. Okay. How has this injury from this wreck, how has it
affected your personal life now as far as being able to do things
with your wife and the kids? Do you all—

A. Notabletodomuchofanything.

Q. Okay. You’ve had achild since the wreck?

A. Yes,Idid.

Q. Andhowdidthat come about? I know how it came about, but
was this a planned pregnancy or not?

A. No,itwasnot. My wife and [ have two children. The second
one, Danielle, was conceived after the accident. I presumeit’s
because of the medication that [ have been put on since then, butI
wasn’t on as—the drugs that lam now. I wasn’t on the methadone
then. Due to the injuries in my back and my neck, [’m unable to
perform husbandly duties.

Q. Well, weknowyoudid one time atleast.

A. Yes.Imeant, butit’sreally hard for me to be able to perform
sex continually. How ithappened with Danielle, [ don’t know. It’s—
Q. Wereyouonmethadone when that happened, Tom?

A. No,Iwasnot.

Q. Okay. Whataboutpain? Does the methadone completely

relieve you of pain?
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A. ItkeepsthepainincheckaslongasIdon’tdoanything.

Q. Whataboutsleeping? How many hours did you sleep last
night? [ know you had to drive down.

A. Twotothree hoursanightisanormalaverage. WhenlIlay
down in the bed, it’s very excruciating pain, and [ have to wait for
the medicine to kick in. I take itbefore I go to bed, and—it’s very
excruciating. I canlayinthe bed and quiver until I just have to get
up and wait until the medicine has me almost knocked out and go in
and try to lay down. And I’m back up intwo to three hours.

Q. Whatabout hunting and fishing? Did you do any of that
before the wreck?

Yes. Il enjoyed both hunting and fishing as hobbies.

Do youdo thatnow?

No, sir, I cannot.

Why?

[ cannot do the walking or the squatting and bending.

oL Lo

Okay. Tellus aboutthe jobs you applied for at Wal-Mart and
Kroger’s. Justtell us about that.

A. Iwentandtriedtoputinsomeapplications, thinking I could
getontosome other type of positions. [ went and putin
applications at Wal-Mart and Kroger, both, and [ have not heard
back anything from either one of those.

Q. Didtheyask youaboutany lifting restrictions?

A. Yes,they—

MR. WOODFIN: Objection, your Honor. It’s hearsay.
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MR. ENGLISH: Letmerephrasethe question, your
Honor. The way I askeditis obviously hearsay, and I apologize to
the Court.
Q. Didyoufill outan application?
A Yes, Idid.
Q. Didtheapplication haveonitaboutany—your ability to 1ift?
A. Yes,itdid.
MR. WOODFIN: YourHonor, that’s still hearsay.
MR. ENGLISH: I’masking whathe did, your Honor,
not what the—
THE COURT: Overruled.
Q. Didyoutell the truth onthatapplication?
A. Yes,Idid. Ontheapplication itlisted different types of
restrictions that you might have.
Q. Didyouevergetacall back fromeitherone ofthose people?
A. No,Ididnot.
Q. Haveyouevertalkedtoanyoneaboutajob since thisaccident
without telling them the truth about your condition?
A. No,Ihavenot.
Q. Let’stalkaboutthe flea market. Had your wife ever had a
booth at the flea market before this wreck?
A. Alongtimeago.
Q. Okay. Shedoesnow?
A. Yes,sir.
Q

And whenever she does, do you go with her and sort of take
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care of the children?

A. Yes.Wehavetohave—wehave to watch our own children
because of our parents are elderly, and we can’t afford babysitters.
Q. Okay. When you go to the flea market, can you stand, can you
sit, can you lay down? What’s your physical situation there?

A. Icansitandstand up, moving around. I basically try to watch
the kids while she does the selling. That’s basically that.

Q. Doyouhavetodoanylifting at the flea market of any
significance?

A. No.

Q. Whatdoyousell atthe flea market?

A. We’vehadtheselloffalotofourstuffandpluswe’ve tried
to—

Q. Well, waitaminute. Yousold offalotofyourstuff. Whatdo
you mean?

A. Stuffthatwe’veaccumulated over the years of our own
personal stuff, items.

Why did you sell that?

We had toin order to survive the last two years.

Okay. Are you all on food stamps at this time, Tom?

Yes, I am.

Had you ever been on food stamps before this wreck?

No.

Cr Lo Lo >

What other effects— other than the personal effects and your

sleeping and everything, how has this wreck impacted your life and
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Sandy’s life, your children’s lives?
A. ID’munableto get down in the floor and play with my son,
Thomas. He wants me to get down in the floor and play with him,
and [ can’t getdown in the floor. My daughter loves to be tossed
up in the air, and I can’t do that.
Q. Okay. Dotheyunderstand why you can’t?
A. No.
MR. WOODFIN: Object, your Honor. Idon’t know

that we can show what the children understand at this point.

THE COURT: Sustained.
Tom, are you trying to lose some weight?
Yes.

Have youbeen successful doing that?

> o R

On and off. Like everybody else that’s ever tried to lose
weight, you do, and you fluctuate back and forth.
Q. Okay. Now, Mr. Woodfin mentioned something about having
aworker’s comp. claim. You got hurt on the jobsomewhere. Tell
us about that.

THE COURT: I’msorry, Mr. English, just a moment.
Madam Clerk, we need to take a shortrecess.

(Recesshad 1:38 p.m.; reconvened withoutjury 1:44 p.m.)

THE COURT: Allright. Be seated. Counsel, I
apologize for that brief break.
MR. ENGLISH: Icertainlyunderstand. [ have been

there before.




