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Neely vs. Fox-Trial-6/20/06

witnesses to believe, which witnesses not to believe, and how much
of any witness’ testimony you want to accept orreject. [ will give
you some guidelines for determining credibility of witnesses at the
end of the case.

[ want to talk to you briefly about the burden of proof. Ina
civil action such as this one, in order to recover money damages,
the Plaintiff must prove his claims by a preponderance of the
evidence. That means the Plaintiff has to produce evidence which,
considered in the light of all the facts, leads you to believe that
what the Plaintiff claims is more likely true than not.

To putitdifferently, if you were to put the Plaintiff’s and the
Defendant’s evidence on opposite sides of the scales, the
Plaintiff’s evidence would have to make the scales tip somewhat on
the Plaintiff’s side. Ifthe Plaintiff fails to meet this burden, the
verdict must be for the Defendant.

Those of you who have sat on criminal cases will have heard
the term “proofbeyond areasonable doubt.” Thatrequirement
does notapplytoacivil case such as this one, and you should
therefore please putthat conceptout of your mind.

Let me talk to you about the credibility of witnesses. The jury
isthe exclusive judge of the weight to be given to a witness’
testimony and the credibility of a witness. You are the ones who
have to decide how important each piece of evidence is and whether
or not the witnesses are entitled to be believed.

Indeciding how much importance to attach to what a witness




