IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE, TENNESSEE

Thomas Neely,
Plaintiff,
VS. Case No. 3:05-cv-304
Fox of Oak Ridge, :: Jury Trial-Day 1
Defendant. .

Transcript of proceedings before the Honorable H. Bruce Guyton,
U. S. Magistrate Judge, on June 20™, 2006.
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Jennifer M. Caywood, Esq.
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800 Market Street, Suite 132
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Q. Rightinthere?

A. Yes,uh-huh.

Q. Okay. And how fast were you going, approximately, Tom,
when you gotimpacted by the van?

A. Iwasalmosttoastop.

Q. Okay. Didyouhave any trouble stopping and avoiding the car
that you were following?

A. Oh,yeah, [ wasn’t— it made the turn successfully.

Okay. Youdidn’t hitit?

No.

Youweren’t knocked into 1t?

No, sir.

Lo o

Okay. When you were hit, what happened to the car that you
were in and what happened to you?

A. Ipresumelrolled forward. [ waslooking up atthe ceiling of
the vehicle after the impact.

Q. Whywereyoudoingthat?

A. Afterthe impactIwas slung forward, and then my seatbelt
caught me, and I was ejected backwards, and [ ended up in the back
seat after the seat broke, and I was laying in a flat position, looking
up atthe top of the car.

Q. TI’llshowyou Exhibit No. 1. Does that show the seat of your
car that you were in when this wreck happened, in its broke
position?

A. Yes. Thatappearstobeit, yes.
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Q. Okay. AndIhandyoualsowhat’s previously been marked as
Exhibit No. 2. Does this show some of the damage to the rear of
your car in this impact?

Yes,itdoes.

Okay. What kind of a car was this, Tom?

It was a Kia Sephia.

And does this show the same car that was in the impact?
Yes,itdoes.

What happened to that car? Do you still have 1t?

No, I donot.

Was it damaged in the wreck?

oo o >0 2

It was totaled.

MR. WOODFIN: YourHonor, I’ll objectto that
response. Thatrequires the Plaintiffto give information from
another source, which would be hearsay. There’s no proofin the
record that Mr. Neely owned the car, and he’s not competent to give
testimony about the value of'it.

MR.ENGLISH: Letmeclarifyitabit, your Honor.
THE COURT: Areyouwithdrawing your last question?
MR. ENGLISH: No, your Honor. I’m going to clarify
it, 1if I may.
THE COURT: Allright.
Q. Whowasthetitled owner of this car?

(Plaintiff’s Exhibit No. 3, aphotograph, on viewing screen.)

A. My wife.
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Q. Okay.Isthisacarthatyoudrove yourselfon manyoccasions?
A. Yes,itis.

Q. Okay. Was ittitled exclusively her name or your name and
her name?

A. Hername.

Q. Okay. Andwere youdrivingit, when this happened, with her
permission?

A. Yes.

Q. Andwereyoudrivingitorhadyoudrivenitbefore with her
permission ?

A. Yes.

Q. Wereyouresponsible for the maintenance of this car?

A. Yes.

Q. Wereyouresponsible for putting gas in the car and keeping
the oil filled up and everything in this car?

A. Yes,Iwas.

Q. Okay. Did youwork on this car yourself?

A. No.I’mnotamechanic.

Q. Okay. Didyoueverdrive this carof any significance— well,
did you ever drive this car after the wreck?

A. Yes,Idid.

Q. Tellthejury aboutwhen youdroveitafter the wreck.

A. Ipickeditup fromthe impound—it was impounded atalocal
service station there in Clinton—and drove it back home.

Q. Howlongdidittake youtodriveitback home thattime?
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A. Twoandahalfhours, approximately.

Q. Okay. Didyoueverdriveitafterthat?

A. Idroveitahalfamiletomymother’s, whereitremained until
it was picked up after it was settled.

Q. Okay. Wasitsalvaged?

A. Yes, i1t was.

Q. Okay. Haveyoueverdriven this caror your wife ever driven

this car since this wreck?

A. No.

Q. Whatinjuries did you sustain in this wreck, Tom?

A. Mybackismessedup, along with my neck.

Q. Andyou’reabigman. How much do you weigh?

A. Around300. Itvaries between three to three-ten, somewhere

around there.

Q. Didyouweighthatbefore this wreck?

A. Yes.I’vealwaysbeenbig.

Q. Hadyouhadanyproblems working for 12 years at Scott
County Hospital, weighing 300 pounds?

A. No,Ihadnot.

Q. Hadyoueverhadanytrouble working at Ridgeview
Psychiatric Hospital weighing 300 pounds?

A. No,Ihavenot, did not.

Q. Okay.Hadyoueverbeentoadoctor forany neck problems of
any significance or any back problems of any significance before

this wreck?




