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Pioneers in the Legal Profession
Some of the First African-American
and Women Lawyers in Tennessee

By Dwight Aarons

Today, there are thousands of

attorneys licensed to practice
in Tennessee, and about 7,000
are members of the Tennessee
Bar Association. Someone

had to be the first member of the bar,
and someone had to be the first member
of the bar association. A modest percent
of the members of the present state bar
are African-Americans and a significant-
ly larger percentage of licensed lawyers
are women. Someone from each of these
demographic groups had to be the "first"
member of the state bar. This article
largely relies on available recorded infor-
mation to suggest which individuals may
have been the first African-American
and woman lawyers in this state.
Concededly, there may have been others
who were practicing law without having
achieved as much prominence as the
individuals discussed in the following
pages.

Since the earliest days of the territory,
who can practice law in the courts has
been regulated. In 1772, the first "court"
west of the Alleghenies was established
under the Watauga Association compact,
which provided that five appointed com-
missioners were to decide all matters of
controversy arising in the settlement.1 In

1777, while the land that eventually
became Tennessee was part of North
Carolina, a North Carolina statute estab-
lished courts and regulated court pro-
ceedings in the territory.2 It permitted
those who already had been licensed to
practice under "the later government" to
practice in the newly established courts
without any further examination. Every
other person, however, had to undergo
an examination before two or more supe-
rior court judges and if he or she were
found to "possess a competent share of
law knowledge and be such a person of
upright character," the judges were to
give the applicant a certificate to prac-
tice in any court of the state for which
he was judged qualified. Those who
arrived in the territory intending to prac-
tice law had to have either resided in the
territory for a year or produce a testimo-
nial from the chief magistrate of the
jurisdiction from which the applicant
had migrated.3

As an apparent indication of its
importance, in the first session of the
General Assembly of Tennessee, a law
was passed that continued the one-year
residency requirement as a condition for
becoming an attorney. That law elimi-
nated the testimonial substitute by

which a newly arrived resident could be
authorized to practice law.4 Preparation
for the practice of law in the early years
of the state was consistent with the prac-
tices in most jurisdictions: prospective
lawyers studied law by serving as appren-
tices in law offices.5 During this period,
the profession relied heavily on the
black-letter treatises in serving their
clients. Undoubtedly because of their
genealogy and social connections, some
early lawyers did not have much trouble
either securing a sponsor under which to
serve an apprenticeship or in being
admitted to practice law.6 Two notable
early attorneys were Luke (or Lew)
Bowyer, who was the state's first lawyer,7

and William Cocke, reportedly the first
great orator of East Tennessee.8

African -American lawyers
in Tennessee

Although the original admission
requirements were neutral on their face,
women and African-Americans generally
were not permitted to practice law. In
fact, it took nearly a century before some
African-Americans gained that privilege,
and it took a little longer than that for
women to be licensed to practice law in
Tennessee. It is not entirely clear who
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was the first African-American lawyer in
Tennessee. It is doubtful that there were
many African-Americans practicing law
before 1868 in Tennessee. Moreover,
even after that date, there were very few.
Although the General Assembly in 1859
adopted a law that permitted anyone
with a diploma from a law school to
become a lawyer,9 probably few African-
Americans were in a position to take
advantage of this provision. One histori-
an has speculated that because of the
limited social status of African-
Americans, including severe legal restric-
tions placed on the conduct of
freemen,10 and the rather limited educa-
tional opportunities that were available
to African-Americans, there were proba-
bly no African-Americans practicing law
in Tennessee before the Civil War.11

In 1868, admission requirements for
practicing law were somewhat liberal-
ized. The General Assembly passed an
act that permitted anyone over 21 years
old and in good standing to practice law
"in all causes arising or coming before
any Justice or Justices of the Peace in this
State, and before the County Court of
his county."12 An applicant was required
to take an oath to support the federal
and state constitutions, to "be true to his
client" and to pay a license fee of $5.
The clerk, in turn, was required to
endorse upon the license that "he really
believes that the applicant is a person of
good standing, or character, in the coun-
ty, and is entitled to the license." The
applicant was then required to pay the
clerk a fee of 25 cents.13 Because of this
comparatively generous admission policy
and the lack of adequately preserved
court records, it may never be known
definitively who were the first African-
American lawyer and the first woman
lawyer in Tennessee.14

Horatio N. Rankin
Research has uncovered a few

African-Americans - mostly men -
who were somewhat prominent lawyers
in the late 1860s. These lawyers were
apparently well-regarded members of the
bar. Horatio N. Rankin is the earliest
documented African-American admitted
to any bar in Tennessee, contrary to a

popular perception that it was another
attorney. Rankin had attended the
preparatory department of Oberlin
College from 1861 to 1864.15 In
December 1867, The Memphis Daily
Appeal reported:

Application for Admission to the
Bar. - On Saturday an application
was made in the Municipal Court for
the admission of H.N. Rankin, the
colored Principal of the Rankin High
School, to the bar. The application
was accompanied by the usual certifi-
cate from the County Clerk, as to age,
character etc. Messrs. J.B. Woodward,
W. Vernon and D.L. Griffin, Esqs.,

"It took nearly a

century before some

African -Americans

gained the privilege, and

it took a little longer

than that for women to

be licensed to practice

law in Tennessee."

were appointed by the Court a [sic]
committee to examine and report
upon the qualifications of the appli-
cant.16

Two weeks later, in January of 1868,
the following account was published:

Admitted to the Bar. - In the
Municipal Court to-day the commit-
tee appointed on the 22 December on
the application of H.N. Rankin Esq.,
(colored), Principal of the Rankin
High School, for admission to the bar,

made a favorable report in regard to
his qualifications, and was duly admit-
ted to practice in the Court.17

Rankin practiced law in Memphis
from Linden and Causey Streets. He
helped establish an African Methodist
Episcopal Church, create the West
Tennessee Colored University in 1876,
and advised Congress on the freedmen's
laws.18 Rankin was a registered
Republican in Shelby County and later
became a justice of the peace.

Alfred Menefee
In the late 1860s, Alfred Menefee

made a name for himself in Nashville.
Menefee was reportedly the first "colored
man" admitted to practice at the
Nashville bar and was elected magistrate
several times.19 He apparently owned a
fair amount of real property. Menefee
served as a member of the advisory board
of the Nashville branch of the
Freedman's Savings and Trust Company,
an entity that was established by
Congress in 1865 to provide former
slaves with an opportunity to save sys-
tematically.

20

Edward Shaw
Edward Shaw was another early

African-American lawyer in Tennessee.
Shaw was admitted to the Tennessee bar
in the late 1860s, and he entered the
field of politics. In the 1880s, Shaw
became one of the most controversial
African-American men in the state. He
was viewed by a prominent white
Republican judge in Memphis as "a man
of strong force and character, one of the
most cogent speakers I have ever heard,
and a clear thinker," and as "a very
bright and able colored man. '21 From
their enfranchisement in 1867 through
the 1880s, African-Americans had little
opportunity or incentive to venture out-
side of the auspices of the Republican
Party.22 Shaw's own career was illustra-
tive. He enjoyed some minor patronage
from the local Republicans, and was a
Republican candidate for sheriff of
Shelby County in 1880. Shaw lost that
election partly because the local
Democratic press waged a "smear"

(Continued on page 16)
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Pioneers in the Legal Profession
(Continued from page 15)

campaign against him. Despite this nega-
tive experience, Shaw later aligned him-
self with a portion of the Democratic
Party. The impetus for Shaw's change of
affiliation was that in the 1880s a rift
developed within the Democratic Party.
Basically, the Democrats disagreed over
the amount of bonded indebtedness that
the state should carry. One faction want-
ed a reduction of the debt to terms that
were acceptable to bondholders.2 3 The
other faction was comprised of individu-
als who favored lower taxes and thought
that objective could be achieved either
by a repudiation of the debt or a sharp
reduction of the debt, provided that the
voters had a say on the terms of any
agreement between the state and its
bondholders.24

At about the same time, in the 1880s,
a sizable number of African-American
Republican voters believed that their
votes were being taken for granted. The
national Republican leadership thought
that the party could be fortified by dis-
tributing patronage to white
Independents and Democrats, and by
downplaying most racial issues, including
the passage of Jim Crow laws. Thus,
despite playing a role in electing a
Republican governor and president,
African-American Republicans in
Tennessee were not being awarded the
benefits of patronage. Shaw seized on
both this growing dissatisfaction with the
Republicans and the factionalism within
the Democratic Party to align himself
with the low tax Democrats in 1881. In
doing so he became one of the few
African-American members of the
Democratic Party prior to 1900. Despite
the role that he played in the successful
gubernatorial campaign of William B.
Bates in 1882, and although others
approached Bates on his behalf, Shaw
failed to receive from the Bates adminis-
tration an appointment to office. Shaw
was generally successful in creating an
alliance with the low tax Democrats and

was personally criticized in
some partisan press
reports. In 1885, while
undergoing another
series of personal
attacks, including
his exoneration on
an indictment for
committing perjury
in a civil case,

Shaw challenged
his critics to pro-
duce evidence that
"I ever said anything
about burning southern
homes" or "spoke disre-
spectfully of the white
women of the south."25

William Francis Yardley
William Francis Yardley may have

been the first African-American judicial
officer of Tennessee. He was the son of
an African-American father and an Irish
mother and became an affluent lawyer-
businessman.26 By 1876 he had served as
a justice of the peace in Knox County for
the preceding five or six years and prior
to that had practiced law in Knoxville.2 7

Yardley was a native of Knox County and
was 35 years old when, in September
1876, as a Republican, he announced his
candidacy for governor of Tennessee.28

Some Republican organizations
announced their support of Yardley's can-
didacy; there was, however, considerable
disagreement among African-Americans
over whether Yardley's candidacy repre-
sented a bona fide option.2 9 Yardley fin-
ished last in a four-man contest. The
1876 gubernatorial election results were:
James Porter, the Democratic candidate,
received 123,740 votes; followed by
Dorsey Thomas, Independent, with
73,695 votes; George Meany,
Republican, garnered 10,436 votes and
Yardley had 2,165 votes.30 One historian
has remarked that the "vote showed con-
clusively that the white Republicans of

Thomas Frank Cassels was
apparently the first African-

American lawyer admitted to
practice before the state
Supreme Court in West
Tennessee. Photo courtesy
Tennessee State Librany and
Archives.

Tennessee were not pre-
pared to elevate a Negro to

the governorship" and that
African-American Republicans

were not influenced by the
element of racial loyalty in the

gubernatorial election."31

G. F. Bowles and Joseph H. Dismukes
G. E Bowles was 24 years old when he

was admitted to the Tennessee bar in
1868. He practiced in Tennessee until
1871, when he moved to Natchez, Miss.
Bowles studied law on his own, probably
because, like most of the early African-
American lawyers, he may have been
unable to obtain a sponsor.32 To accom-
modate African-Americans interested in
becoming lawyers, law schools were
specifically established for African-
Americans because predominately white
law schools generally did not admit
African-Americans.33  Howard
University's School of Law opened its
doors in 1869 and offered the only law
school for African-Americans in the
South. The second law school in the
South was at Central Tennessee College
in Nashville, which began in 1879.34

Central Tennessee required that its law
students attend the local Nashville
courts and observe some of the debates
in the General Assembly.35 Joseph H.
Dismukes, the school's first graduate,
joined the faculty in 1883, becoming
Tennessee's first African-American law
professor.36 In 1900 Central Tennessee

TENNESSEE BAR JOURNAL, NOVEMBER 1999



College was succeeded by Walden
University, and the law school kept its
doors open until about 1920.37

Lewis, Napier, Cassels and Lowery
In 1873 John Sinclair Lewis, a gradu-

ate of Howard University Law School,
settled in Fayetteville and reportedly was
the first African-American admitted to
practice before the Tennessee Supreme
Court.38 James Carroll Napier and
Thomas Frank Cassels are perhaps two of
the more widely known early African-
American attorneys. In 1872, Napier
graduated from Howard University's law
school and was admitted to the bar in
Nashville. Cassels was admitted to prac-
tice around 1876. Cassels was apparently
the first African-American lawyer admit-
ted to practice before the state Supreme
Court in West Tennessee,39 but, contrary

to popular perception, he was not the
first African-American lawyer admitted
to practice in Tennessee.40 Cassels' and
Napier's contributions to the profession
and to Tennessee are nonetheless note-
worthy. Napier was a prominent city
leader in Nashville. Cassels was an assis-
tant attorney general of Memphis and
later a member of the General Assembly
from 1881 to 1883.41 Samuel R. Lowery,
a Nashville native, studied law in
Tennessee in the 1870s, and later prac-
ticed in both Tennessee and Alabama.42

He was the first southern African-
American man admitted to practice
before the United States Supreme
Court.43 He argued before that court on
Feb. 2, 1880.44

Adolpho A. Birch
On May 16, 1996, Adolpho A. Birch

Jr. was sworn in as Tennessee's first
African-American chief justice. He
served in that position until July 1997,
when the position rotated to another
member of the court. Birch is the second
African-American to serve on the state
high court.45 He is a 1956 graduate of
Howard University Law School, and in
his career he has achieved a number of
racial milestones.46

Women lawyers in Tennessee
Belle Babb Mansfield
and Myra Colby Bradwell

In the late 1800s, nationally, there
were some promising developments
toward the entrance of women into the
legal profession. In June 1869, Belle
Babb Mansfield passed the Iowa state bar
and became the nation's first officially

(Continued on page 18)
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Pioneers in the Legal Profession
(Continued from page 17)

recognized woman lawyer.47 Two months
after Mansfield's triumph, Myra Colby
Bradwell passed the Illinois bar exam.
Her examiners found her qualified and
recommended to the Illinois Supreme
Court that she be licensed. The Illinois
Supreme Court declined. Bradwell filed a
writ of error in the U.S. Supreme Court.
In 1873, the U.S. Supreme Court relied
on its interpretation of the privileges and
immunities clause rendered that same
day in the Slaughterhouse Cases,48 in
ruling that Illinois' refusal to issue the
license did not implicate Bradwell's
rights as a federal citizen and thus did
not violate the privileges and immunities
clause of the Constitution.49

Alta M. Hulett
Before the Bradwell decision, Alta M.

Hulett, an unmarried 18-year-old who
was studying with an Illinois attorney,
had been denied admission to practice in
Illinois solely on account of her sex.
Hulett wrote a bill that removed the sex
limitation, and it was enacted into law.
In March 1872, Hulett became the first
woman lawyer in Illinois. 50

Consequently, by 1873 Bradwell's appeal
before the U.S. Supreme Court was
arguably moot.51 Nonetheless, Bradwell's
case basically established that if women
were going to become lawyers it had to
be through the removal of the sex prohi-
bition and on a case-by-case determina-
tion of their qualifications. The state leg-
islatures generally responded by passing
legislation authorizing women to practice
law, only after a court had denied an oth-
erwise qualified woman that
opportunity.

52

Lutie A. Lytle
Tennessee courts were experiencing

similar challenges during this period.
There was no statewide rule in Tennessee
prohibiting the admission of women as
lawyers. Thus, it remained within the
prerogative of the judges on each court
to decide whether to grant each applica-

tion to practice. Lutie A. Lytle
achieved a number of historic
firsts. In 1897, Lytle gradu-
ated from Central
Tennessee College's law
school.53 On Sept. 8,
1897, Lytle, at the age
of 23, became the first
African-American
woman lawyer in
Tennessee, upon her
admission to the
Criminal Court in
Memphis.54 This admis-
sion to practice is the earli-
est record of a woman lawyer
- of any race - in Tennessee;
thus it appears that Lytle was the
first woman lawyer in Tennessee. Lytle
joined her alma mater's school's law fac-
ulty. In doing so, Lytle became the first
African-American woman lawyer in the
South and the first female law professor
of a chartered law school. Lytle taught
domestic relations, evidence, real proper-
ty and in the criminal law area.55 She did
not practice law, however.

Marion S. Griffin
Marion S. Griffin did practice law.

Griffin is generally thought to be the first
woman licensed to practice law in
Tennessee. Lytle's admission, in 1897,
however, predates Griffin's successes.
Griffin was a pioneer in that she desired
to be licensed by the state Supreme
Court. In 1900 she was denied admission
to practice in that court. The next year
she reapplied. Griffin's application stated
that she had been certified to practice
law by both the chancellor of the Shelby
County court and a judge of the Shelby
County criminal court, was unmarried,
older than 21, had a good reputation,
and was qualified by her legal acquire-
ments to be admitted. Both years her
applications were denied. The 1901
denial was not unanimous and did not
pass without comment. Justice Wilkes,
joined by Justice Caldwell, filed a dissent

Although Marion Griffin, at
left, is thought to be the

first woman to practice
law in Tennessee,
Lutie A. Lytle was the
first admitted to
practice. She did
not practice, but
joined the faculty
of her alma mater,
Central Tennessee
College Law
School, which
opened in 1879 in
Nashville. Photo
courtesy Tennessee

State Library and
Archives.

from the order denying
Griffin's application.56 The dis-

sent noted that the "chief objection
made by the courts to the admission of
women to the bar is that it would be
contrary to the common law."'57 The
common law rule was based on the cus-
tom of excluding women from participat-
ing in any share of the government or
public affairs. Lawyers, under the com-
mon law, were considered officers of the
court. Justice Wilkes noted, however,
that this principle applied in specified,
limited situations. Thus, while attorneys
were officers of the court they should not
be considered governmental officials
because they were not elected or
appointed in a manner prescribed by a
constitution. Accordingly, Justice Wilkes
concluded that the common law did not
prohibit the admission of women to the
bar.

Wilkes then considered the effect that
the most pertinent statutes had on the
issue. There were six statutes that regu-
lated the licensing of attorneys. None of
the statutes were directly on point.
According to Wilkes, the General
Assembly had repeatedly considered
whether it should legislate in the area
and had declined to do so. The trend of
both court decisions and statutes was,
Justice Wilkes wrote, to admit women to
the bar. He then addressed most of the
reasons put forth why women should not
be admitted. "Some of them pertain to
her in the marriage relation, and others
because of her sex, without regard to

(Continued on page 28)
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Pioneers in the Legal Profession
(Continued from page 18)

whether she is or is not married. The
present applicant is unmarried; but we
consider the question in its broader
aspect."58 One objection against licens-
ing married women was that they could
nullify their debts by pleading coverture,
which would be a complete bar to all
their contractual obligations.59 This pos-
sibility could be minimized, Justice
Wilkes opined, by courts striking from
their rolls any attorney who had engaged
in acts of immorality or impropriety,
which were inconsistent with the faithful
discharge of their duties. A married
woman lawyer could also plead duress
from her husband if she was impleaded
into a suit or charged with contempt of
court. These were risks that clients
assumed in hiring a married woman
lawyer, according to Justice Wilkes.
Accordingly, Wilkes believed that the
question of permitting a woman to prac-
tice law was whether it was the "best pol-
icy for her to do so from a social and
pecuniary point of view." He concluded:

Certainly the legal arena is not more
foreign to her tastes, capacity, and dis-
position than many places which she
now fills with credit and profit. She
should be given every chance to make
an honest and independent living;
and, whether she makes it from neces-
sity or choice, she should not be
debarred from it except for good legal
reasons. We are not able to see such
reasons.60

As in a number of other states, it
required legislative authorization before
women were more regularly admitted to
practice before the Tennessee Supreme
Court. In February 1907, a law was
passed that said, "Any woman of the age
of twenty-one years and otherwise pos-
sessing the necessary qualifications, who
shall hereafter apply for the same, may be
granted a license to practice law in the
courts of this State."61 In 1907, Griffin's
persistence was rewarded and she report-
edly became the first woman admitted to
the bar of the state Supreme Court.62

Griffin was a general practitioner until
she retired in 1949.63 Perhaps due to ani-
mosity among the Justices of the
Supreme Court and Griffin, there does

not appear in the Supreme Court's public
record a recognition of Griffin's accom-
plishment. In 1923, Griffin achieved
another first when she was the first
woman elected to the General Assembly.

Eleanor Coonrod
Eleanor Coonrod's name in the 1909

minutes of the Tennessee Bar
Association was the first descriptively
recognized female member of that orga-
nization, as "Miss" preceded her name in
the list of members of that group.64 In
1998 - 89 years later - Pamela L.
Reeves became the TBA's first woman
president.

"The barriers that faced

some of the early

African-American and

women lawyers in

Tennessee still appear to

exist for some lawyers."

Law practices of the pioneers
By the early 1900s a small number of

African-Americans and women had
obtained the authority to practice law in
some Tennessee courts. The actual law
practice of these pioneers in the profes-
sion was somewhat limited.65 The docu-
mented increase in the number of
African-American lawyers after the Civil
War was likely because of the emancipa-
tion of the former slaves and the promul-
gation of laws formally providing legal
rights to these newly freed slaves. These
two factors meant that there was an
increased need for legal services by the
newly freed slaves. African-American
lawyers were probably marginally accept-
ed by whites, and it is likely that most of
the African-American lawyers' clients

were other African-Americans, particu-
larly less literate freedmen.
Discrimination in the practice of law was
sufficiently pervasive that one commen-
tator has suggested that many early
African-American lawyers turned to
teaching and other pursuits.66

The practice of law is a learned pro-
fession. However, in the mid-1800s,
African-Americans, like their white
counterparts, became lawyers with only
the equivalent of a grade-school educa-
tion. In fact, around the end of the Civil
War most states did not require prospec-
tive lawyers to have studied the law for a
prescribed period of time. Consequently,
local judges possessed virtually
unchecked authority in determining
which applicants would be admitted to
the practice before each court. Some
African-Americans were likely admitted
even when the opportunity to practice
law was most restricted. "Occasionally,
during the Reconstruction era, 'almost
white blacks, those with 'Anglo-Saxon
blood in their veins, were entitled to
study and be admitted to practice law.'
Such a status was a different kind of
favoritism; it favored the progeny of for-
mer slavemasters against pure African
descendants."67

African-American lawyers frequently
practiced criminal law, partly because a
fair number of criminal defendants were
either African-Americans or more recent
immigrants from Southern Europe.
African-American attorneys were proba-
bly expected to defend a capital defen-
dant, even if the defendant lacked suffi-
cient resources to pay for legal services. It
has also been speculated that African-
Americans hired lawyers of their own
race "in almost hopeless criminal mat-
ters."'68 Some of these same prejudices
faced early women lawyers. Records exist
of women lawyers pleading their own
cases in the colonial courts, dealing
mostly with property or estate matters.69

Consequently, by the mid-1800s women
had been practicing law for centuries;
they rode circuit on horseback, crossed
the West in covered wagons and held
court in log cabins.7 0 Because of their
inability to gain admission to practice
before some courts, however, they were
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whether she is or is not married. The
present applicant is unmarried; but we
consider the question in its broader
aspect."58 One objection against licens-
ing married women was that they could
nullify their debts by pleading coverture,
which would be a complete bar to all
their contractual obligations.59 This pos-
sibility could be minimized, Justice
Wilkes opined, by courts striking from
their rolls any attorney who had engaged
in acts of immorality or impropriety,
which were inconsistent with the faithful
discharge of their duties. A married
woman lawyer could also plead duress
from her husband if she was impleaded
into a suit or charged with contempt of
court. These were risks that clients
assumed in hiring a married woman
lawyer, according to Justice Wilkes.
Accordingly, Wilkes believed that the
question of permitting a woman to prac-
tice law was whether it was the "best pol-
icy for her to do so from a social and
pecuniary point of view." He concluded:

Certainly the legal arena is not more
foreign to her tastes, capacity, and dis-
position than many places which she
now fills with credit and profit. She
should be given every chance to make
an honest and independent living;
and, whether she makes it from neces-
sity or choice, she should not be
debarred from it except for good legal
reasons. We are not able to see such
reasons.60

As in a number of other states, it
required legislative authorization before
women were more regularly admitted to
practice before the Tennessee Supreme
Court. In February 1907, a law was
passed that said, "Any woman of the age
of twenty-one years and otherwise pos-
sessing the necessary qualifications, who
shall hereafter apply for the same, may be
granted a license to practice law in the
courts of this State."61 In 1907, Griffin's
persistence was rewarded and she report-
edly became the first woman admitted to
the bar of the state Supreme Court.62

Griffin was a general practitioner until
she retired in 1949.63 Perhaps due to ani-
mosity among the Justices of the
Supreme Court and Griffin, there does

not appear in the Supreme Court's public
record a recognition of Griffin's accom-
plishment. In 1923, Griffin achieved
another first when she was the first
woman elected to the General Assembly.

Eleanor Coonrod
Eleanor Coonrod's name in the 1909

minutes of the Tennessee Bar
Association was the first descriptively
recognized female member of that orga-
nization, as "Miss" preceded her name in
the list of members of that group.64 In
1998 - 89 years later - Pamela L.
Reeves became the TBA's first woman
president.

"The barriers that faced

some of the early

African-American and

women lawyers in

Tennessee still appear to

exist for some lawyers."

Law practices of the pioneers
By the early 1900s a small number of

African-Americans and women had
obtained the authority to practice law in
some Tennessee courts. The actual law
practice of these pioneers in the profes-
sion was somewhat limited.65 The docu-
mented increase in the number of
African-American lawyers after the Civil
War was likely because of the emancipa-
tion of the former slaves and the promul-
gation of laws formally providing legal
rights to these newly freed slaves. These
two factors meant that there was an
increased need for legal services by the
newly freed slaves. African-American
lawyers were probably marginally accept-
ed by whites, and it is likely that most of
the African-American lawyers' clients

were other African-Americans, particu-
larly less literate freedmen.
Discrimination in the practice of law was
sufficiently pervasive that one commen-
tator has suggested that many early
African-American lawyers turned to
teaching and other pursuits.66

The practice of law is a learned pro-
fession. However, in the mid-1800s,
African-Americans, like their white
counterparts, became lawyers with only
the equivalent of a grade-school educa-
tion. In fact, around the end of the Civil
War most states did not require prospec-
tive lawyers to have studied the law for a
prescribed period of time. Consequently,
local judges possessed virtually
unchecked authority in determining
which applicants would be admitted to
the practice before each court. Some
African-Americans were likely admitted
even when the opportunity to practice
law was most restricted. "Occasionally,
during the Reconstruction era, 'almost
white blacks, those with 'Anglo-Saxon
blood in their veins, were entitled to
study and be admitted to practice law.'
Such a status was a different kind of
favoritism; it favored the progeny of for-
mer slavemasters against pure African
descendants."67

African-American lawyers frequently
practiced criminal law, partly because a
fair number of criminal defendants were
either African-Americans or more recent
immigrants from Southern Europe.
African-American attorneys were proba-
bly expected to defend a capital defen-
dant, even if the defendant lacked suffi-
cient resources to pay for legal services. It
has also been speculated that African-
Americans hired lawyers of their own
race "in almost hopeless criminal mat-
ters."'68 Some of these same prejudices
faced early women lawyers. Records exist
of women lawyers pleading their own
cases in the colonial courts, dealing
mostly with property or estate matters.69

Consequently, by the mid-1800s women
had been practicing law for centuries;
they rode circuit on horseback, crossed
the West in covered wagons and held
court in log cabins.7 0 Because of their
inability to gain admission to practice
before some courts, however, they were
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relegated to office practice as legal
clerks.71 Nonetheless, there appears to be
little documented material of the work of
some of these pioneers in the legal pro-
fession.

Future prospects
What this brief history might suggest

is that in Tennessee, as in most other
states, the regulation of the practice of
the law has always been an important
issue, and, on occasion, formal policies
excluded otherwise qualified candidates
from serving as lawyers because of the
candidates' gender or race. The barriers
that faced some of the early African-
American and women lawyers in
Tennessee still appear to exist for some
lawyers. In the past two years, three com-
missions - composed of lawyers, judges,
court officials and others interested in
the state legal system - issued extensive
reports that document some of the prob-
lems experienced by and concerns
expressed by African-American and
women in accessing the legal system.

In March 1996, after four years of
studying various aspects of how issues
involving race and sex arose in
Tennessee's legal system, the Tennessee
Bar Association's Commission on
Women and Minorities issued a report
with findings and recommendations on
how to eliminate all vestigates of racial
and gender bias in the state's legal profes-
sion. While the TBA Commission was
completing its work, the state Supreme
Court appointed two other Commissions
to study similar issues. In January 1997,
the Report of the Commission on
Gender Fairness was submitted to the
Tennessee Supreme Court and found
that gender bias in the state's legal sys-
tem prevented the full participation of
women in the system. That report
included 10 general recommendations on
steps that should be taken to facilitate
the fuller participation of women and
minorities in the legal system. The next
month saw the submission of the Final
Report of the Tennessee Supreme Court
Commission on Racial and Ethnic
Fairness. That report included two gener-
al recommendations and 44 more specif-
ic recommendations. The Racial and

Ethnic Fairness Commission's recom-
mendations are designed to ensure that
decisions emanating from the state
courts were unaffected by the race or
ethnicity of the litigants and that the
legal environment allow for equal access
to the courts regardless of ethnicity or
race. All three commissions recommend-
ed that the court continue to study how
issues of race, ethnicity and gender
affected the state's legal system.

In September 1998, the Supreme
Court followed that suggestion and
appointed a committee to implement the
recommendations of the Racial and
Ethnic Fairness Commission and Gender
Fairness Commission. The court request-
ed that the committee develop a plan for
implementing each recommendation.
The committee was further charged with
specifying the body responsible for such
implementation and offer guidance to
the court, the General Assembly, bar
associations, law firms, law schools, gov-
ernment agencies and instrumentalities
on effectively implementing the commis-
sions' recommendations. The commis-
sion is now in the process of fulfilling its
charge. It remains to be seen, however,
whether the work of any of the commis-
sions will have a long-term, significant
impact on how African-American and
women lawyers are treated in Tennessee.
It is a start, as for the first time in this
state's history, collective effort is being
directed toward eliminating gender, racial
and ethnic biases in the legal system. 9L,
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